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DETAILED ACTION 

This office action was made in response to an amendment filed by Applicant on 
4/9/2008. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1,3-8,10,12,13,16, and 17 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Nishitake (JP 3-284443). Nishitake discloses a side impact protective 
apparatus that is incorporated into a side door 3 of a motor vehicle 1 , wherein said side 
door includes an external sheet and an interior element 6, said side impact protective 
device comprising a gas source 13; a covering 1 1 including an upper edge side region 
14, a lower edge side region, and a front face interconnecting the upper 14 and lower 
edge side regions; and a gas bag 12 that, when deployed, extends upward along an 
interior of the side door's window 4, wherein the upper side region 14 is connected to 
the lower side region along a connection line, as seen in Fig. 4, extending between 
spaced fastenings disposed at distances from longitudinal ends of the gas bag and 
adjacent a lower gas bag edge, and also wherein the connection line forms a pivot axis 
for the upper edge side region 14 of the covering 1 1 and said front face includes a 
weakening defined therein. Regarding claims 7 and 12, Fig. 4 of Nishitake discloses 
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several boreholes, which lie on a common, arch-like formed central line forming the 
weakening on the front face. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 11 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nishitake in view of Tajima et al. Nishitake discloses the claimed invention except 
for an embedded net-like fabric insert that is provided inside a carrier element of the 
covering 30 at least adjoining the side impact protective apparatus 10. Tajima et al, 
however, teaches an air bag device with M an embedded fabric insert 125 formed by a 
woven cloth 125a with a lattice pattern. Therefore, it would have been obvious to one of 
ordinary skill in the art to have incorporated the net-like fabric insert 125 of Tajima et al 
into the side impact protective device 10 of Nishitake in order to easily and more 
controllably contain the undeployed gas bag. 

5. Claims 1,3-6,8,10,13,16-18,20,22, and 23 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Sinnhuber (5,921,576) in view of Hofmann et al (6,616,175). 
Fig. 6 of Sinnhuber discloses a side impact protective apparatus comprising a pressure 
gas source 9, a covering 1"' including a downward projecting shoulder and a decorative 
layer oriented toward and visible from a passenger space of the vehicle, suspended 
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with its upper edge on a door interior element 45, and including an upper edge side 
region, a lower edge side region, and a front face interconnecting the upper and lower 
edge side regions, and a gas bag 8 having respective longitudinal ends which can be 
inflated by the pressure gas source 9, the gas bag being folded together and arranged 
in a resting position along the upper edge side region of the covering 1"', and, when 
inflated by the pressure gas source 9, releasing a suspension connection between said 
upper edge of said covering and said door interior element 45 and exiting upwardly in a 
region of a side wall railing through a slot formed between the upper edge side region 
and a side window 44, wherein the upper edge side region is connected to the lower 
edge side region along a connection line extending between spaced fastenings (the 
longitudinal ends of 1"' as seen in Fig. 7) disposed at distances from said respective 
longitudinal ends of the gas bag, wherein the connection line is disposed adjacent a 
lower gas bag edge (near the pressure gas source 9), and forms a pivot axis for the 
upper edge side region of the covering. Sinnhuber discloses the present invention 
except for the front face of the covering including a weakening defined by openings or 
holes. Hofmann et al teach a side impact protection apparatus for a motor vehicle 
comprising an airbag and a covering 1 1 having a decorative layer, wherein upon 
inflation of said airbag part of the covering swivels inward toward an occupant of the 
vehicle along a pivot axis 23 created by a weakening in the covering defined by 
openings (column 3, lines 13-15). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to modify the covering of Sinnhuber 
with the teaching of Hofmann et al's weakening to ease the process of production by 
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only having to produce a single-piece covering with a weakening as opposed to two 
separate pieces. 

6. Claims 11,15, and 21 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Sinnhuber in view of Tajima et al (6,682,093). Nishitake discloses the claimed 
invention except for an embedded net-like fabric insert that is provided inside a carrier 
element of the covering 30 at least adjoining the side impact protective apparatus 10. 
Tajima et al, however, teaches an air bag device with M an embedded fabric insert 125 
formed by a woven cloth 125a with a lattice pattern. Therefore, it would have been 
obvious to one of ordinary skill in the art to have incorporated the net-like fabric insert 
125 of Tajima et al into the side impact protective device 10 of Nishitake in order to 
easily and more controllably contain the undeployed gas bag. 

7. Claims 7,1 2, and 1 9 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Sinnhuber and Hofmann et al, as applied to claims 1,3-6,8,10,13,16-18,20,22, and 
23 above, and further in view of Nishitake (JP 3-284443). Sinnhuber and Hofmann et al 
disclose the claimed invention except for the weakening being formed by several bore 
holes. Nishitake, however, teaches a side impact protective device EU with a covering 

1 1 on which a weakening 17a is formed by several bore holes lying on a common arch- 
like formed central line, wherein a connection bar is arranged between two adjoining 
bore holes. Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention to form the weakening in Sinnhuber and Hofmann et al by 
several bore holes lying on a common arch-like formed central line to ensure a desired 
weakness in the covering of the side impact protective apparatus. 
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Response to Arguments 

8. Applicant's arguments filed 4/9/2008 have been fully considered but they are not 
persuasive. Regarding Applicant's amendment to claim 1 wherein the covering includes 
a downward projecting shoulder, the outermost side of cover 1 1 may be construed as a 
downward projecting shoulder projecting down from upper edge 14. The clarifier that 
the shoulder "reaches behind a part of said door interior element is both broad and 
unclear as to in which direction Applicant is referring said shoulder to be behind said 
interior element. Nishitake discloses the should to be behind the interior element in an 
outward to inward direction of the vehicle. Thus, the rejection still stands. 

Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Timothy D. Wilhelm whose telephone number is 571- 
272-6980. The examiner can normally be reached on 9:00 AM to 5:30 PM Monday 
through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lesley Morris can be reached on 571-272-6651 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Timothy D Wilhelm 

Examiner 

Art Unit 3616 

/Timothy D Wilhelm/ 
July 18, 2008 


/Kevin Hurley/ 

Acting SPE of Art Unit 3616 


